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ORDINANCE No. ___________

An ordinance of the  (insert type of entity that the municipality is known as, such as City, Town, or Village)  of _____________________, Texas, establishing a Municipal Court Technology Fund; providing for the assessment and collection of a municipal court technology fee; providing for severability; providing for publication and effective date; providing for expiration date.
Whereas, Article 102.0172 of the Code of Criminal Procedure provides for the establishment of a Municipal Court Technology Fund.
Be it Ordained by the    (insert name of governing body: City Council, Board of Alderman, or City Commission)  of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas:
Section 1: Establishment of Municipal Court Technology Fund

A. There is hereby created and established a Municipal Court Technology Fund, here-in-now known as the Fund, pursuant to Article 102.0172 of the Code of Criminal Procedure. 
B. The Fund may be maintained in an interest bearing account and may be maintained in the general revenue account.
Section 2: Establishment of Amount of the Fee and Assessment and Collection

A. The fee shall be in the amount of (up to four dollars).
B. The fee shall be assessed and collected from the Defendant upon conviction for a misdemeanor offense in the Municipal Court as a cost of court. A Defendant is considered convicted if:
(1) judgment, sentence, or both are imposed on the person;
(2) the person is placed on deferred disposition; or
(3) the court defers final disposition or imposition of the judgment and sentence.
C. The fee shall be collected on conviction for an offense committed on or after September 1, 1999 (or for convictions on offenses committed on or after ordinance is adopted).*
D. The Clerk of the Court shall collect the fee and pay the fee to the municipal treasurer or (other official who discharges or performs the duties of the treasurer) of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)    of ______________________, Texas, who shall deposit the fee into the Municipal Court Technology Fund.

Section 3: Designated Use of the Fund and Administration

A. The Fund shall be used only for the purpose of financing the purchase of or to maintain technology enhancements for the Municipal Court of the  (insert type of entity that the municipality is known as, such as City, Town, or Village)  of ________________, Texas. “Technology enhancements” shall include any ald all items described in Article 102.0172 of the Code of Criminal Procedure.
( Fee may only be assessed and collected on offenses occurring on or after September 1, 1999. The fee may not be assessed or collected retroactively if Fund is established at a later date than September 1, 1999.
B.  The Fund shall be administered by or under the direction of the    (insert name of governing body: City Council, Board of Alderman, or City Commission)  of the  (insert type of entity that the municipality is known as, such as City, Town, or Village)  of _________________, Texas.
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Section 4. Severability
If any provision, section, subsection, sentence, clause or phrase of this ordinance, or the application of same to any person or set circumstances for any reason is held to be unconstitutional, void or invalid or for any reason unenforceable, the validity of the remaining portions of this ordinance of the application thereby shall remain in effect, it being the intent of the    (insert name of governing body: City Council, Board of Alderman, or City Commission)  of the  (insert type of entity that the municipality is known as, such as City, Town, or Village)  of ______________________, Texas in adopting this ordinance, that no portion thereof or provision contained herein shall become inoperative or fail by any reason of unconstitutionality or invalidity of any portion or provision.
Section 5. Repealing Conflict

All ordinances and parts of ordinances in conflict with the ordinance are hereby repealed to the extent of conflict with this ordinance.
Section 6. Publishing and Effective Date

This ordinance shall be published in accordance with the requirement of publishing all ordinances and becomes effect in accordance with state law upon passage, but no earlier that September 1, 1999.
Section 7. Administration of Fund

The purpose of the use of any funds remaining in the fund shall continue to be used and administered as required by this ordinance and for that purpose this ordinance remains in effect.

Passed, Approved, and Adopted on this the ____________ day of _____________, 200___.
Attest:



(insert type of entity that the municipality is known as,such 
as City, Town, or Village)  of ______________, Texas
______________________________

_________________________________________
City Secretary
            Mayor
REV. 8/03
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ORDINANCE NO. ________

AN ORDINANCE PROVIDING FOR A “MUNICIPAL COURT BUILDING SECURITY FUND” PROVIDING FOR ASSESSMENT AND COLLECTION OF A MUNICIPAL COURT BUILDING SECURITY FEE: PROVIDING FOR SEVERABILITY: PROVIDING FOR PUBLICATION AND EFFECTIVE DATE: AND ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF. 
Whereas the 74th Legislature of the State of Texas, meeting in Regular Session, passed Senate Bill 349, which inter alia, amended Article 102.017 of the Code of Criminal Procedure to provide for (i) the establishment of a Municipal Court Building Security Fund and (ii) the assessment and collection of a Municipal Court Building Security Fee; 
Whereas, Governor George W. Bush approved Senate Bill 349 after passage thereof, 
Whereas, Senate Bill 349 took effect on or about September, 1995; and 
Whereas, on the ____ day of the month of _________________ in the year 200__, the    (insert name of governing body: City Council, Board of Alderman, or City Commission)     of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas called for public hearings on the establishment of a “Municipal Court Building Security Fund” and the imposition of a Municipal Court Building Security Fee as set forth in Article 102.017, as amended, of the Code of Criminal Procedure;
NOW, THEREFORE, BE IT ORDAINED BY THE     (insert name of governing body: City Council, Board of Alderman, or City Commission)    of the    (insert type of entity that the municipality is known as, such as City, Town, or Village)     OF _______________, TEXAS
SECTION 1: That Chapter ___________, Section ___________, of the Code of Ordinances,    (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas to read as follows:
A. Municipal Court Building Security Fund.
1. There is hereby created and established a Municipal Court Building Security Fund (the “Fund”) pursuant to Article 102.017 of the Code of Criminal Procedure.
2. The Municipal Court of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas (the “Municipal Court”) is hereby authorized and required to assess a Municipal Court Building Security Fee (the “Fee”) in the amount of $3.00 against all Defendants convicted of a misdemeanor offense by the Municipal Court. Each misdemeanor conviction shall be subject to a separate assessment of the Fee.
3. A person is considered to have been convicted in a case if:
· judgment, sentence, or both are imposed on the person;
· the person receives deferred disposition; or
· the Court defers final disposition or imposition of the judgment and sentence.
4. The Municipal Court Clerk is hereby authorized and required to collect the Fee and to pay same to the treasury of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas. All Fees so collected and paid over to the treasury of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas shall be segregated in the Fund. 
5. The Fund shall be used only for the purpose of financing the purchase of security devices and/or services for the building or buildings housing the Municipal Court of the City of _____________________, Texas. “Security devices and/or services” shall include any and all items described in Article 102.017(d) of the Code of Criminal Procedure.
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6. The Fund shall be administered by or under the direction of the City Council of the    (insert name of governing body: City Council, Board of Alderman, or City Commission)   of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas.
SECTION 2: If any provision, section, subsection, sentence, clause, or phrase of this ordinance, or the application of same to any person or set of circumstances is for any reason held to be unconstitutional, void, or invalid (for any reason unenforceable), the validity of the remaining portions of this ordinance or the application to such other persons or sets of circumstances shall not be affected thereby, it being the intent of the    (insert name of governing body: City Council, Board of Alderman, or City Commission)   of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas in adopting this ordinance, that no portion thereof or provision contained herein shall become inoperative or fail by any reason of unconstitutionality or invalidity of any other portion or provision.

SECTION 3: All ordinances and parts of ordinances in conflict with this ordinance are hereby repealed to the extent of the conflict.
SECTION 4: This ordinance shall be published and become effective in accordance with state law.
READ, CONSIDERED, PASSED, AND APPROVED ON FIRST READING by the    (insert name of governing body: City Council, Board of Alderman, or City Commission)   of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas at a regular meeting the ___ day of 200__, at which a quorum was present.
READ, CONSIDERED, PASSED, AND APPROVED ON SECOND AND FINAL READING by the    (insert name of governing body: City Council, Board of Alderman, or City Commission)   of the     (insert type of entity that the municipality is known as, such as City, Town, or Village)     of ______________________, Texas at a regular meeting the ___ day of 200__, at which a quorum was present.
PASSED, APPROVED, and ADOPTED on the ____ day of ________________, 200__.






__________________________________________



Mayor






 







Attest:

___________________________________________




City Secretary
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PREVIOUS INCIDENTS

Courthouse shootings around the nation in the past 10 years:

  March 2, 1995, King County Courthouse in Seattle. Timothy Blackwell, 47, shot and killed his estranged wife, Susana, 25; the 8-month-old fetus she was carrying; and her friends, Phoebe Dizon, 46, of Shoreline, and Veronica Laureta Johnson, 42, of Mountlake Terrace. Susana Blackwell was a "mail-order bride" from the Philippines. Blackwell was convicted of aggravated first-degree murder and manslaughter. He is serving life in prison. The incident prompted the use of metal detectors in state courtrooms. 

  May 29, 2002, Milwaukee County Safety Building, Milwaukee, Wis. After hearing his guilty verdict on murder and armed robbery charges, Laron Ball, 20, wounded a deputy with the deputy's gun. Another officer shot and killed him. 

  Aug. 16, 2002, Lake County Courthouse, near Chicago. Hugo Leonel Moino-Peralta, 36, Waukegan, shot and killed himself outside the courthouse. 

  Sept. 29, 2003, Hennepin County Government Center, Minneapolis. Susan Berkovitz, 52, fatally shot her cousin and wounded her cousin's attorney on the day all three were scheduled for a court hearing. 

  Oct. 31, 2003, Van Nuys, Calif. Attorney Jerry Curry was shot several times outside the courthouse by William Striler, 60, who was upset that Curry was being paid from his trust fund. A television crew photographed the assault. 

  Feb. 24, 2005, in front of Smith County Courthouse, Tyler, Texas. David Hernandez Arroyo Sr., 43, opened fire with a knockoff AK-47, killing his ex-wife and a man who tried to intervene. He also wounded his son and three police officers. After a chase, police killed Arroyo. 

  March 11, 2005, Fulton County Courthouse, Atlanta. Rape suspect Brian Nichols overpowered a deputy, took her gun and killed a judge and court reporter. Outside the courthouse he killed a sheriff's deputy and later a federal agent. He eventually surrendered. 

  June 2005, Perry Manley went to the federal courthouse in Seattle wearing a cutting board as a bulletproof vest and holding an old WWII-era grenade that was found to be inert following divorce proceedings involving a custody battle.  He was shot by law enforcement and killed.  Officers were able to use lobby security cameras to identify what was in Manley's hand without getting too close.

  June 15, 2005, Middletown, Conn. Former state trooper Michael Bochicchio Jr., 47, fatally shot his ex-wife, critically wounded her lawyer and killed himself outside a courthouse before a divorce hearing.

TMCEC NOTE: This sample ordinance is provided for the benefit of city attorneys and prosecutors. Drafting an ordinance is a legislative function. Accordingly, members of the judiciary should not engage in such an activity.





TMCEC NOTE: This sample ordinance is provided for the benefit of city attorneys and prosecutors. Drafting an ordinance is a legislative function.  Accordingly, members of the judiciary should not engage in such an activity.








