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THE STATE OF TEXAS


§

IN THE MUNICIPAL COURT

v.





§

CITY OF NEW BRAUNFELS

                                            
  
§

COMAL COUNTY, T E X A S

JURY CHARGE

MEMBERS OF THE JURY:

The Defendant stands charged by complaint with the offense of failing to yield right-of-way at a stop intersection, it being alleged that said offense was committed in the corporate limits of the City of New Braunfels, Comal County, Texas on or about the 23rd day of September, 2006, to which charge the defendant has pled “Not Guilty.”    

Section 545.153(b) of the Texas Transportation Code states that unless directed to proceed by a police officer or official traffic-control device, an operator approaching an intersection on a roadway controlled by a stop sign, after stopping as required, shall yield the right-of-way to a vehicle that has entered the intersection from another highway or that is approaching so closely as to be an immediate hazard to the operator’s movement in or across the intersection.    
“Operator” means a person who drives or has physical control of a vehicle.  

It is a misdemeanor for a person to violate the above provision of the Texas Transportation Code, and any person convicted or such violation shall be punished by a fine of not less than $1.00 nor more than $200.00.

In all criminal cases, the burden of proof is on the State.

All persons are presumed to be innocent and no person may be convicted of an offense unless each element of the offense is proved beyond a reasonable doubt.  The fact that a person has been arrested, confined, or indicted for or otherwise charged with the offense gives rise to no inference of guilt at his trial.  The law does not require a defendant to prove his innocence or produce any evidence at all.  The presumption of innocence alone is sufficient to acquit the defendant, unless the jurors are satisfied beyond a reasonable doubt of the defendant's guilt after careful and impartial consideration of all the evidence in the case.

The prosecution has the burden of proving the defendant guilty and it must do so by proving each and every element of the offense charged beyond a reasonable doubt and if it fails to do so, you must acquit the defendant.

It is not required that the prosecution prove guilt beyond all doubt.  It is required that the prosecution's proof excludes all reasonable doubt concerning the defendant's guilt.  

Now, therefore, if you believe beyond a reasonable doubt that on the 23rd day of September, 2006 did drive and operate a motor vehicle upon a public street and highway within the incorporated limits of the City of New Braunfels, Comal County, Texas, to-wit: Gruene Road at its intersection with Hanz Drive, the same being an intersection controlled by a traffic-control sign or signal, to-wit: a stop sign, and Defendant after approaching and stopping at the said stop sign did then and there fail to yield the right-of-way to another motor vehicle which had entered the intersection or was approaching the intersection so closely as to be an immediate hazard and that Defendant was not directed to proceed through said intersection by a police officer or official traffic-control device, you will find the defendant guilty and assess the penalty at a fine of not less than $1.00 nor more than $200.00.  In the event you have a reasonable doubt as to the defendant's guilt after considering all the evidence before you, and these instructions, you will acquit the Defendant and say by your verdict not guilty.  

In deliberating upon this case, you must nor refer to nor discuss any matters not in evidence before you. 

If you find the defendant guilty, you must not arrive at the punishment to be assessed by any lot or chance, or by putting down any figures and doing any dividing.

You will retire to the Jury room and select a foreman.  Your verdict must be unanimous.  You are to render your verdict on the enclosed sheet of paper after reaching your decision.

When you have reached your decision, you will so indicate by knocking on the door to inform the Bailiff and return to the Court Room.
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