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The Role of the Judiciary

Judges:

m significant public figures

m collective symbol representing fairness and
impartiality

m must nurture and maintain respect for decisions

= must be held to highest standards of integrity
and ethical conduct %
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The Role of the Judiciary

m conduct on and off the bench must constantly
reaffirm fithess for responsibilities of judicial
office

m independent judiciary exists to protect citizens
from both government overreaching and
individual self-help.

The Texas Commission on Judicial
Conduct

What's it all about?




The Commission

m Created in 1965

m Constitutional
Amendment

m Part of the Judicial
Branch of State
Government

The Mission

m Protect the public

m Promote public confidence in integrity,
independence, and impartiality of judiciary

m Encourage judges to maintain high standards of
conduct on and off the bench

Commission Authority




Commission Authority

m Article V, Section 1-a of the Texas Constitution
m Chapter 33 of the Texas Government Code
m Texas Code of Judicial Conduct

m Texas Procedural Rules for the Removal or
Retirement of Judges

Commission Jurisdiction

Commission Jurisdiction

m Appellate Judges m County Judges

m District Judges m Justices of the Peace
m Associate Judges = Municipal Judges

m Magistrates m Retired, Senior and

= Probate Judges Former Judges sitting

m County Courts at Law by assignment

Judges




Commission Jurisdiction

= No Jurisdiction over:
= Federal judges or federal magistrates
= Administrative Law Judges

= Hearing Officers for State Agencies

Commission Jurisdiction

m No authority to sanction for:
= Acts that occurred before judge took the bench

= Acts that occur after judge has left the bench (if
judge has not consented to sit by assignment)

Commission Jurisdiction

Any former judge may be disciplined for
willful or persistent misconduct that
occurred while he/she was a sitting judge.

In re Sheppard, 815 S.W.2d 917
(Tex.Spec.Ct.Rev. 1991)




Commission Jurisdiction

m No authority to sanction for:
= Mere legal error, if:
= No bad faith
= Not egregious
= Not a persistent pattern

In re Barr, 13 S.W.3d 525 (Tex.Rev.Trib. 1998)

Commission Members

Commission Members

m 13 members
m 6-year staggered terms
m Confirmed by the Texas Senate

m Volunteers




Commission Members

m 6 judges
m Appointed by the Texas Supreme Court
= Appellate
= District
= County Court-at-Law
= Constitutional County
= Justice of the Peace
= Municipal

Commission Members

m 5 public members
m Appointed by the Governor

m Not judges or lawyers

Commission Members

m 2 lawyers
m Appointed by the State Bar
m Not judges




Commission Staff

Commission Staff

m Executive Director
m Deputy Director

m 4 Attorneys

m 3 Investigators

m 1 Legal Assistant
m Support Staff

Complaint Process




Complaints

m Must be in writing
m No “standing” requirement

m May be from anonymous or confidential
sources

m Media reports could result in SCJC initiated
complaint

m No statute of limitations

Commission Investigations

A Word About Confidentiality

The Landmark Communications Inc. v. Virginia*
Rationale:

(1) Encourages filing of complaints and participation of witnesses
by protecting against possible retaliation or recrimination.

(2) Before the meritorious are separated from the frivolous, judges
are protected from injury resulting from publication of unexamined
and unwarranted complaints.

(3) Confidence in the judiciary as an institution is maintained by
avoiding premature announcement of groundless claims of judicial
misconduct or disability.

*435 U.S. 829 (1978)




Confidentiality

m Commissioners and CJC staff are required to
maintain confidentiality.

m Witnesses (primarily attorneys) are asked to
maintain confidentiality as well.

m However, Complainants and witnesses cannot
be required to maintain confidentiality.

Commission Investigations

m nitial Screening
= No allegation = administrative dismissal
= Gratuitous “allegation” = administrative dismissal

= Allegation stated = preliminary investigation

Commission Investigations

m Preliminary Investigation
= Investigation Plan
= Obtain additional information from Complainant
» Interview witnesses
= Obtain and Review documents

= Legal Research
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Commission Investigations

m Preliminary Investigation
= No misconduct = dismissal

= Misconduct = Full Investigation

Commission Investigations

m Full Investigation
= Letter of Inquiry to Judge
= Copy of complaint provided
= Verified response
= 3-5 weeks to respond
= Not intended to harass or embarrass
= Not intended to be adversarial or prosecutorial

Judge’s Response to Letter of
Inquiry

m Dos: m Don’ts:

= Provide copies of = Provide character
relevant records testimony (especially

= Provide affidavits from from another judge)
eyewitnesses (under Lo
seal?) = Ignore inquiry

= Retain counsel = Respond with anger,

» Call SCJC staff for help arrogance, or sarcasm

= Respond in a deceptive
or evasive manner

11



Commission Investigations

m Full Investigation
= No misconduct = dismissal
= Insufficient evidence = dismissal
» Misconduct = Dismissal with Letter of Caution

= Misconduct = Invitation to Appear before the
Commission

= Misconduct = Disciplinary Action

The Judge’s Informal Appearance

m What to Expect

= Fact-Finding Hearing

= Scope generally limited to records before
Commission

= Closed to Public, except upon request by Judge

= Judge’s family, friends, or other guests may observe
confidential hearing

= Record of hearing, and all records considered by
Commission, become public if public discipline
issued

The Judge’s Informal Appearance

m What to Expect

= Judge placed under oath

= Hearing recorded

= Judge may be represented by Counsel

= Order of Questioning the Judge:
1. Commission Staff
2. Commission Members
s Judge’s Attorney

s Closing Statement from Judge and/or Judge’s
Counsel
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The Judge’s Informal Appearance

m What Not to Expect

= Adversarial/Prosecutorial Questions

= Opening Statements

= Opportunity to Cross-Examine Complainant
and/or Witnesses

= Oral Testimony from any Witness other than the
Judge

= Rules of Evidence or Rules of Civil Procedure

= Announcement of Decision at conclusion of
hearing

Commission Discipline

Judicial Discipline

The purpose of sanctions in cases of judicial
discipline is to preserve the integrity and
independence of the judiciary and to restore
and reaffirm public confidence in the
administration of justice.

13



Judicial Discipline Continued...

Judicial Discipline must:

= announce publicly the recognition that there has
been misconduct;

= be sufficient to deter respondent from engaging
in such conduct; and

= discourage others from engaging in similar
conduct in the future.

Judicial Discipline Continued...

Thus, we discipline a judge not for purposes of
vengeance or retribution, but to instruct the public
and all judges, ourselves included, of the
importance of the function performed by judges in
a free society. We discipline a judge to reassure
the public that judicial misconduct is neither
permitted nor condoned.

In Re Barr, 13 S.W.3d at 560

Commission Discipline

m Sanction

m Order of Additional Education
m Suspension

m Formal Proceedings

m Resignation

m Automatic Removal

14



Commission Sanctions

m Private

= Public

m 3 levels:
= Admonition
= Warning
= Reprimand

Orders of Additional Education

m Private or Public
m May be combined with a sanction

Review or Appeal of
Commission Discipline

m Public Sanctions, Private Sanctions, and
Orders of Additional Education may be
appealed in a trial de novo

m Public Censure can be appealed but review
is not by trial de novo (Note: Texas
Supreme Court has not yet promulgated
rules for appeal of Public Censure)
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Appeals continued...

m 30-day window m Trial de novo except
= Special Court of when appealing Public
Review Censure
= 3 Appellate Justices m Public Trial
Suspensions

m Article V, Section 1-a(6)A of the Texas
Constitution

m Rules 15a or 15b of the Texas Procedural
Rules for the Removal or Retirement of
Judges

Rule 15a Suspension

m Automatic if:
= Indicted for felony offense

= Charged with misdemeanor involving official
office

16



Rule 15b Suspension

= Not Automatic

m Requires:
= Sworn Complaint
= Notice and hearing
= Willful or persistent violation
= Request from Commission
= Order from Texas Supreme Court

Suspensions

m With or without pay

m Remain in effect pending final outcome of
underlying case

m Public

Formal Proceedings

Public Trial

Special Master or the Commission presides
Master’s Report contains Findings of Fact based
on evidence presented at trial

Objections to Master’s Findings heard by the
Commission

m Commission issues Findings of Fact, Conclusions
of Law, and Recommendation

17



Formal Proceedings

m Commission’s Decision
» Dismissal
= Public Admonition, Warning or Reprimand
» Public Censure

= Recommendation of Removal

Formal Proceedings

m Review Tribunal
n 7 Appellate Justices
= Standard of Review: Sufficiency of the Evidence
= Decision:
» Dismissal
= Public Censure
= Removal
= Permanent Bar

Resignations

m Voluntary Agreement to Resign in Lieu of
Disciplinary Action

m Agreement and any attachments are public;
records in underlying case are not

m May/may not include agreement never to
sit or serve as judge in future
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Automatic Removal

m Section 33.038 of the Texas Government
Code:
= Conviction
= Felony
= Misdemeanor involving official misconduct
m Section 33.037 of the Texas Government
Code:

= A judge shall be suspended without pay pending
final disposition of any appeal of such conviction

Code of Judicial Conduct

Canon 2: Appearance of Impropriety
Canon 3: Duties of Judicial Office
Canon 4: Extra-Judicial Activities
Canon 5: Political Activities

Common Canon Violations

m Canon 2A — Failure to Comply w/ Law

m Canon 3B2 — Failure to Maintain Competence in
the Law

m Canon 3B(4) — Improper Demeanor
m Canon 3B(8) — Right to Be Heard
m Canons 3B(8)/6C(2) — Improper Ex Parte
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Common Violation
Canons 2A and 3B(2)

m Conduct # Comply w/ Law or Competence
= Enter Orders/Judgment w/o hearing or notice
= Dismiss Citations w/o motion from Prosecutor
= DWI arrest/convictions; other crimes
= Delegate Judicial Authority to Non-Judge/Staff
= Preside over matters w/o jurisdiction
= Remand D and others in Custody w/o Due Proc.
= Use of Forms with Incorrect Law thereon

Common Violation Canon 3B(4)

m Conduct # Proper Demeanor
= Demeaning Attorneys and/or Litigants

= Ordering Officers to Remove Victim/Family from
Courthouse due to anger with DA

= Treating Employees or Staff in poor manner
= Threatening Contempt for Facebook post
= Arguing w/ Defendant during Magistration

Common Violation
Canons 3B(8) & 6C(2)

m Conduct # Right to Be Heard or Ex Parte

= Phone Calls w/ Def./Officers/Litigants/Atty. about
merits of case w/out other side present

= Holding certain hearings in chambers w/ lawyers
and not parties

= Entering Default Judgment of Guilty in Criminal
Case

= Refusing to Hold Trials
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Other Common Violations

m Conduct # Proper Recusal/Disqualification

= Fail to Forward to Presiding Judge of the Admin.

Region
= Presiding over matters involving family/friends
= Inserting self into proceedings

Other Common Violations

m Conduct # Improper Bias/Prejudice
= Failure to disclose prior relationships
= Gender and Socioeconomics
= Too familiar/casual with one side or counsel

HB 2398
Money for Municipal Courts

m Truancy Reform Bill

= Section 31: Judicial donation trust funds come from
gifts and donations, which can be used to assist
needy children or families who appear before county,
justice or municipal courts; specifically “resources
and services that eliminate barriers to school

attendance or that seek to prevent criminal behavior.”
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HB 2398
Money for Municipal Courts

m Act can be LEGAL yet UNETHICAL

m See Canons 2B & 4C(2) — Prestige of Office &
Forbidden Solicitation of Funds

m Perhaps other entity, City Atty, Mgr, Trsr.

m Cannot Discriminate (or appear to discriminate) as
to who receives funds

m Transparency with funds — no conversion to private
use or inconsistent public use

Recent U.S. Supreme Court
Decision

Obergefell v. Hodges, 135 S. Ct. 2584 (2015)

Obergefell Decision

m SCOTUS decision = Law of the Land

m Judge = State Actor

m Statute authorizes presiding over civil
marriage ceremonies so oath of office
must be upheld — cannot discriminate,
even if sincerely held religious belief.
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Obergefell Effect

m Do all marriages or none

m Understand Canon 4A(1) may lead to charge of
bias/prejudice against LGBT based on refusal to
do same-sex marriages

m Could lead to recusals

m Family Code §2.205(a) — Person authorized to

marry cannot discriminate against applicant
otherwise competent; (b) Can be REMOVED

Helpful Information

Ethics Advice

m State Commission on Judicial Conduct
= Seana Willing, Executive Director
= Toll Free: (877) 228-5750
= Fax: (512) 463-0511
= seana.willing@scjc.texas.gov

m Committee on Judicial Ethics
= Hon. Paul R. Davis, Jr., Chair
= P.O. Box 5601, Austin, TX 78763
= Phone: (512) 343-8175
= Fax: (512) 343-7789
= pauldavis@judgepauldavis.com
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More Helpful Information

m \Website: www.scjc.texas.gov

m Annual Reports available on-line

m Public sanctions, private sanction
summaries, Review Tribunal Opinions
available on-line

Amicus Curiae

Amicus Curiae

m Are you a judge struggling with a serious illness,
depression, alcoholism, drug addiction, or other
impairment?

m Do you know a judge who is suffering from such
an impairment?

m For more information about our confidential
program designed to assist judges with
impairment issues, contact:

= Program Manager
= (512) 463-7769
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The End...
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TEXAS CODE OF JUDICIAL CONDUCT

(As amended by the Supreme Court of Texas through August 22, 2002)

Preamble

Our legal system is based on the principle that an independent, fair and competent judiciary will
interpret and apply the laws that govern us. The role of the judiciary is central to American concepts
of justice and the rule of law. Intrinsic to all sections of this Code of Judicial Conduct are the precepts
that judges, individually and collectively, must respect and honor the judicial office as a public trust
and strive to enhance and maintain confidence in our legal system. The judge is an arbiter of facts and
law for the resolution of disputes and a highly visible symbol of government under the rule of law.

The Code of Judicial Conduct is not intended as an exhaustive guide for the conduct of judges.
They should also be governed in their judicial and personal conduct by general ethical standards. The
Code is intended, however, to state basic standards which should govern the conduct of all judges and
to provide guidance to assist judges in establishing and maintaining high standards of judicial and
personal conduct.

Canon 1: Upholding the Integrity and Independence of the Judiciary

An independent and honorable judiciary is indispensable to justice in our society. A judge
should participate in establishing, maintaining and enforcing high standards of conduct, and should
personally observe those standards so that the integrity and independence of the judiciary is preserved.
The provisions of this Code are to be construed and applied to further that objective.

Canon 2: Avoiding Impropriety and the Appearance of Impropriety in All of
the Judge’s Activities

A. A judge shall comply with the law and should act at all times in a manner that promotes
public confidence in the integrity and impartiality of the judiciary.

B. A judge shall not allow any relationship to influence judicial conduct or judgment. A judge
shall not lend the prestige of judicial office to advance the private interests of the judge or others; nor
shall a judge convey or permit others to convey the impression that they are in a special position to
influence the judge. A judge shall not testify voluntarily as a character witness.

C.  Ajudge shall not knowingly hold membership in any organization that practices discrimination
prohibited by law.

TEXAS CODE OF JUDICIAL CONDUCT -- PAGE 1



Canon 3: Performing the Duties of Judicial Office Impartially and Diligently

A. Judicial Duties in General. The judicial duties of a judge take precedence over all the judge's
other activities. Judicial duties include all the duties of the judge's office prescribed by law. In the
performance of these duties, the following standards apply:

B. Adjudicative Responsibilities.

Q) A judge shall hear and decide matters assigned to the judge except those in which
disqualification is required or recusal is appropriate.

2 A judge should be faithful to the law and shall maintain professional competence in it.
A judge shall not be swayed by partisan interests, public clamor, or fear of criticism.

(3) A judge shall require order and decorum in proceedings before the judge.

(4) Ajudge shall be patient, dignified and courteous to litigants, jurors, witnesses, lawyers and
others with whom the judge deals in an official capacity, and should require similar conduct of
lawyers, and of staff, court officials and others subject to the judge's direction and control.

5) A judge shall perform judicial duties without bias or prejudice.

(6) A judge shall not, in the performance of judicial duties, by words or conduct manifest
bias or prejudice, including but not limited to bias or prejudice based upon race, sex, religion,
national origin, disability, age, sexual orientation or socioeconomic status, and shall not
knowingly permit staff, court officials and others subject to the judge’s direction and control to
do so.

(7 A judge shall require lawyers in proceedings before the court to refrain from
manifesting, by words or conduct, bias or prejudice based on race, sex, religion, national
origin, disability, age, sexual orientation or socioeconomic status against parties, witnesses,
counsel or others. This requirement does not preclude legitimate advocacy when any of these
factors is an issue in the proceeding.

(8) A judge shall accord to every person who has a legal interest in a proceeding, or that
person’s lawyer, the right to be heard according to law. A judge shall not initiate, permit, or
consider ex parte communications or other communications made to the judge outside the
presence of the parties between the judge and a party, an attorney, a guardian or attorney ad
litem, an alternative dispute resolution neutral, or any other court appointee concerning the
merits of a pending or impending judicial proceeding. A judge shall require compliance with
this subsection by court personnel subject to the judge's direction and control. This subsection
does not prohibit:

(@) communications concerning uncontested administrative or uncontested procedural
matters;

(b) conferring separately with the parties and/or their lawyers in an effort to mediate or
settle matters, provided, however, that the judge shall first give notice to all parties and
not thereafter hear any contested matters between the parties except with the consent
of all parties;
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Canon 3B(8), continued:

(c) obtaining the advice of a disinterested expert on the law applicable to a proceeding
before the judge if the judge gives notice to the parties of the person consulted and the
substance of the advice, and affords the parties reasonable opportunity to respond;

(d) consulting with other judges or with court personnel;
(e) considering an ex parte communication expressly authorized by law.
9) A judge should dispose of all judicial matters promptly, efficiently and fairly.

(10) A judge shall abstain from public comment about a pending or impending proceeding
which may come before the judge's court in a manner which suggests to a reasonable person
the judge's probable decision on any particular case. This prohibition applies to any candidate
for judicial office, with respect to judicial proceedings pending or impending in the court on
which the candidate would serve if elected. A judge shall require similar abstention on the part
of court personnel subject to the judge's direction and control. This section does not prohibit
judges from making public statements in the course of their official duties or from explaining
for public information the procedures of the court. This section does not apply to proceedings
in which the judge or judicial candidate is a litigant in a personal capacity.

(11) A judge shall not disclose or use, for any purpose unrelated to judicial duties,
nonpublic information acquired in a judicial capacity. The discussions, votes, positions taken,
and writings of appellate judges and court personnel about causes are confidences of the court
and shall be revealed only through a court's judgment, a written opinion or in accordance with
Supreme Court guidelines for a court approved history project.

C. Administrative Responsibilities.

Q) A judge should diligently and promptly discharge the judge's administrative
responsibilities without bias or prejudice and maintain professional competence in judicial
administration, and should cooperate with other judges and court officials in the
administration of court business.

2 A judge should require staff, court officials and others subject to the judge's direction
and control to observe the standards of fidelity and diligence that apply to the judge and to
refrain from manifesting bias or prejudice in the performance of their official duties.

(3) A judge with supervisory authority for the judicial performance of other judges should
take reasonable measures to assure the prompt disposition of matters before them and the
proper performance of their other judicial responsibilities.

4) A judge shall not make unnecessary appointments. A judge shall exercise the power
of appointment impartially and on the basis of merit. A judge shall avoid nepotism and
favoritism. A judge shall not approve compensation of appointees beyond the fair value of
services rendered.

(5) A judge shall not fail to comply with Rule 12 of the Rules of Judicial Administration,
knowing that the failure to comply is in violation of the rule.
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Canon 3, continued:

D. Disciplinary Responsibilities.

Q) A judge who receives information clearly establishing that another judge has
committed a violation of this Code should take appropriate action. A judge having knowledge
that another judge has committed a violation of this Code that raises a substantial question as
to the other judge's fitness for office shall inform the State Commission on Judicial Conduct or
take other appropriate action.

2 A judge who receives information clearly establishing that a lawyer has committed a
violation of the Texas Disciplinary Rules of Professional Conduct should take appropriate
action. A judge having knowledge that a lawyer has committed a violation of the Texas
Disciplinary Rules of Professional Conduct that raises a substantial question as to the lawyer's
honesty, trustworthiness or fitness as a lawyer in other respects shall inform the Office of the
General Counsel of the State Bar of Texas or take other appropriate action.

Canon 4: Conducting the Judge's Extra-Judicial Activities to Minimize the
Risk of Conflict with Judicial Obligations

A. Extra-Judicial Activities in General. A judge shall conduct all of the judge's extra-judicial
activities so that they do not:

Q) cast reasonable doubt on the judge's capacity to act impartially as a judge; or

2 interfere with the proper performance of judicial duties.

B. Activities to Improve the Law. A judge may:

Q) speak, write, lecture, teach and participate in extra-judicial activities concerning the
law, the legal system, the administration of justice and non-legal subjects, subject to the
requirements of this Code; and,

2 serve as a member, officer, or director of an organization or governmental agency
devoted to the improvement of the law, the legal system, or the administration of justice. A
judge may assist such an organization in raising funds and may participate in their
management and investment, but should not personally participate in public fund raising
activities. He or she may make recommendations to public and private fund-granting agencies
on projects and programs concerning the law, the legal system and the administration of
justice.

C. Civic or Charitable Activities. A judge may participate in civic and charitable activities that
do not reflect adversely upon the judge's impartiality or interfere with the performance of judicial
duties. A judge may serve as an officer, director, trustee or non-legal advisor of an educational,
religious, charitable, fraternal, or civic organization not conducted for the profit of its members,
subject to the following limitations:
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Canon 4(C), continued:

Q) A judge should not serve if it is likely that the organization will be engaged in
proceedings that would ordinarily come before the judge or will be regularly or frequently
engaged in adversary proceedings in any court.

2 A judge shall not solicit funds for any educational, religious, charitable, fraternal or
civic organization, but may be listed as an officer, director, delegate, or trustee of such an
organization, and may be a speaker or a guest of honor at an organization's fund raising
events.

3) A judge should not give investment advice to such an organization, but may serve on
its board of directors or trustees even though it has the responsibility for approving investment
decisions.

D. Financial Activities.

Q) A judge shall refrain from financial and business dealings that tend to reflect adversely
on the judge's impartiality, interfere with the proper performance of the judicial duties, exploit
his or her judicial position, or involve the judge in frequent transactions with lawyers or
persons likely to come before the court on which the judge serves. This limitation does not
prohibit either a judge or candidate from soliciting funds for appropriate campaign or
officeholder expenses as permitted by state law.

2 Subject to the requirements of subsection (1), a judge may hold and manage
investments, including real estate, and engage in other remunerative activity including the
operation of a business. A judge shall not be an officer, director or manager of a publicly
owned business. For purposes of this Canon, a "publicly owned business” is a business
having more than ten owners who are not related to the judge by consanguinity or affinity
within the third degree of relationship.

(3) A judge should manage any investments and other economic interests to minimize the
number of cases in which the judge is disqualified. As soon as the judge can do so without
serious financial detriment, the judge should divest himself or herself of investments and other
economic interests that might require frequent disqualification. A judge shall be informed
about the judge's personal and fiduciary economic interests, and make a reasonable effort to be
informed about the personal economic interests of any family member residing in the judge's
household.

4) Neither a judge nor a family member residing in the judge's household shall accept a
gift, bequest, favor, or loan from anyone except as follows:

(@) ajudge may accept a gift incident to a public testimonial to the judge; books and other
resource materials supplied by publishers on a complimentary basis for official use; or
an invitation to the judge and spouse to attend a bar-related function or activity
devoted to the improvement of the law, the legal system, or the administration of
justice;
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Canon 4D(4), continued:

(b) a judge or a family member residing in the judge's household may accept ordinary
social hospitality; a gift, bequest, favor, or loan from a relative; a gift from a friend for
a special occasion such as a wedding, engagement, anniversary, or birthday, if the gift
is fairly commensurate with the occasion and the relationship; a loan from a lending
institution in its regular course of business on the same terms generally available to
persons who are not judges; or a scholarship or fellowship awarded on the same terms
applied to other applicants;

(c) a judge or a family member residing in the judge's household may accept any other
gift, bequest, favor, or loan only if the donor is not a party or person whose interests
have come or are likely to come before the judge;

(d) a gift, award or benefit incident to the business, profession or other separate activity of
a spouse or other family member residing in the judge's household, including gifts,
awards and benefits for the use of both the spouse or other family member and the
judge (as spouse or family member), provided the gift, award or benefit could not
reasonably be perceived as intended to influence the judge in the performance of
judicial duties.

E.  Fiduciary Activities.

Q) A judge shall not serve as executor, administrator or other personal representative,
trustee, guardian, attorney in fact or other fiduciary, except for the estate, trust or person of a
member of the judge's family, and then only if such service will not interfere with the proper
performance of judicial duties.

2 A judge shall not serve as a fiduciary if it is likely that the judge as a fiduciary will be
engaged in proceedings that would ordinarily come before the judge, or if the estate, trust, or
ward becomes involved in adversary proceedings in the court on which the judge serves or
one under its appellate jurisdiction.

(3) The same restrictions on financial activities that apply to a judge personally also apply
to the judge while acting in a fiduciary capacity.

F.  Service as Arbitrator or Mediator. An active full-time judge shall not act as an arbitrator or
mediator for compensation outside the judicial system, but a judge may encourage settlement in the
performance of official duties.

G. Practice of Law. A judge shall not practice law except as permitted by statute or this Code.
Notwithstanding this prohibition, a judge may act pro se and may, without compensation, give legal
advice to and draft or review documents for a member of the judge's family.
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Canon 4, continued:

H. Extra-Judicial Appointments. A judge should not accept appointment to a governmental
committee, commission, or other position that is concerned with issues of fact or policy on matters
other than the improvement of the law, the legal system, or the administration of justice. A judge,
however, may represent his or her country, state, or locality on ceremonial occasions or in connection
with historical, educational, and cultural activities.

I.  Compensation, Reimbursement and Reporting.

Q) Compensation and Reimbursement. A judge may receive compensation and
reimbursement of expenses for the extra-judicial activities permitted by this Code, if the
source of such payments does not give the appearance of influencing the judge's performance
of judicial duties or otherwise give the appearance of impropriety.

(@) Compensation shall not exceed a reasonable amount nor shall it exceed what a person
who is not a judge would receive for the same activity.

(b) Expense reimbursement shall be limited to the actual cost of travel, food, and lodging
reasonably incurred by the judge and, where appropriate to the occasion, by the judge's
family. Any payment in excess of such an amount is compensation.

2 Public Reports. A judge shall file financial and other reports as required by law.

Canon 5: Refraining from Inappropriate Political Activity
Q) A judge or judicial candidate shall not:

(i) make pledges or promises of conduct in office regarding pending or impending cases,
specific classes of cases, specific classes of litigants, or specific propositions of law
that would suggest to a reasonable person that the judge is predisposed to a probable
decision in cases within the scope of the pledge;

(i) knowingly or recklessly misrepresent the identity, qualifications, present position, or
other fact concerning the candidate or an opponent; or

(11i) make a statement that would violate Canon 3B(10).

2 A judge or judicial candidate shall not authorize the public use of his or her name
endorsing another candidate for any public office, except that either may indicate support for a
political party. A judge or judicial candidate may attend political events and express his or her
views on political matters in accord with this Canon and Canon 3B(10).

3) A judge shall resign from judicial office upon becoming a candidate in a contested
election for a non-judicial office either in a primary or in a general or in a special election. A
judge may continue to hold judicial office while being a candidate for election to or serving as
a delegate in a state constitutional convention or while being a candidate for election to any
judicial office.
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Canon 5, continued:

4 A judge or judicial candidate subject to the Judicial Campaign Fairness Act, Tex. Elec.
Code §253.151, et seq. (the “Act”), shall not knowingly commit an act for which he or she
knows the Act imposes a penalty. Contributions returned in accordance with Sections
253.155(e), 253.157(b) or 253.160(b) of the Act are not a violation of this paragraph.

COMMENT

A statement made during a campaign for judicial office, whether or not prohibited by this Canon, may
cause a judge’s impartiality to be reasonably questioned in the context of a particular case and may
result in recusal.

Canon 6: Compliance with the Code of Judicial Conduct

A.  The following persons shall comply with all provisions of this Code:

Q) An active, full-time justice or judge of one of the following courts:
(@) the Supreme Court,
(b) the Court of Criminal Appeals,
(c) courts of appeals,
(d) district courts,
(e) criminal district courts, and
(f) statutory county courts.

(2) A full-time commissioner, master, magistrate, or referee of a court listed in (1) above.

B. A County Judge who performs judicial functions shall comply with all provisions of this Code
except the judge is not required to comply:

(1) when engaged in duties which relate to the judge's role in the administration of the county;
(2) with Canons 4D(2), 4D(3), or 4H;

(3) with Canon 4G, except practicing law in the court on which he or she serves or in any
court subject to the appellate jurisdiction of the county court, or acting as a lawyer in a
proceeding in which he or she has served as a judge or in any proceeding related thereto.

(4) with Canon 5(3).

C.  Justices of the Peace and Municipal Court Judges.

(1) A justice of the peace or municipal court judge shall comply with all provisions of this
Code, except the judge is not required to comply:
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Canon 6(C)(1), continued:

(@ with Canon 3B(8) pertaining to ex parte communications; in lieu thereof a justice of
the peace or municipal court judge shall comply with 6C(2) below;

(b) with Canons 4D(2), 4D(3), 4E, or 4H;

(c) with Canon 4F, unless the court on which the judge serves may have jurisdiction of
the matter or parties involved in the arbitration or mediation; or

(d) if an attorney, with Canon 4G, except practicing law in the court on which he or she
serves, or acting as a lawyer in a proceeding in which he or she has served as a judge
or in any proceeding related thereto.

(e) with Canons 5(3).

(2) A justice of the peace or a municipal court judge, except as authorized by law, shall not
directly or indirectly initiate, permit, nor consider ex parte or other communications
concerning the merits of a pending judicial proceeding. This subsection does not prohibit
communications concerning:

(@) uncontested administrative matters,

(b) uncontested procedural matters,

(c) magistrate duties and functions,

(d) determining where jurisdiction of an impending claim or dispute may lie,

(e) determining whether a claim or dispute might more appropriately be resolved in some
other judicial or non-judicial forum,

(f) mitigating circumstances following a plea of nolo contendere or guilty for a fine-only
offense, or

(9) any other matters where ex parte communications are contemplated or authorized by
law.

D. A Part-time commissioner, master, magistrate, or referee of a court listed in Canon 6A(1) above:

(1) shall comply with all provisions of this Code, except he or she is not required to comply
with Canons 4D(2), 4E, 4F, 4G or 4H, and

(2) should not practice law in the court which he or she serves or in any court subject to the
appellate jurisdiction of the court which he or she serves, or act as a lawyer in a proceeding in
which he or she has served as a commissioner, master, magistrate, or referee, or in any other
proceeding related thereto.
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Canon 6, continued:

E.  AJudge Pro Tempore, while acting as such:

Q) shall comply with all provisions of this Code applicable to the court on which he or
she is serving, except he or she is not required to comply with Canons 4D(2), 4D(3), 4E, 4F,
4G or 4H, and

2 after serving as a judge pro tempore, should not act as a lawyer in a proceeding in
which he or she has served as a judge or in any other proceeding related thereto.

F.  Any Senior Judge, or a former appellate or district judge, or a retired or former statutory county
court judge who has consented to be subject to assignment as a judicial officer:

(1) shall comply with all the provisions of this Code except he or she is not required to
comply with Canon 4D(2), 4E, 4F, 4G, or 4H, but

2 should refrain from judicial service during the period of an extra-judicial appointment
not permitted by Canon 4H.

G. Candidates for Judicial Office.

(1) Any person seeking elective judicial office listed in Canon 6A(1) shall be subject to
the same standards of Canon 5 that are required of members of the judiciary.

2 Any judge who violates this Code shall be subject to sanctions by the State
Commission on Judicial Conduct.

(3) Any lawyer who is a candidate seeking judicial office who violates Canon 5 or other
relevant provisions of this Code is subject to disciplinary action by the State Bar of Texas.

4) The conduct of any other candidate for elective judicial office, not subject to
paragraphs (2) and (3) of this section, who violates Canon 5 or other relevant provisions of the
Code is subject to review by the Secretary of State, the Attorney General, or the local District
Attorney for appropriate action.

H. Attorneys.

Any lawyer who contributes to the violation of Canons 3B(7), 3B(10), 4D(4), 5, or 6C(2), or
other relevant provisions of this Code, is subject to disciplinary action by the State Bar of Texas.

Canon 7: Effective Date of Compliance

A person to whom this Code becomes applicable should arrange his or her affairs as soon as
reasonably possible to comply with it.
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Canon 8: Construction and Terminology of the Code

A. Construction.

The Code of Judicial Conduct is intended to establish basic standards for ethical conduct of
judges. It consists of specific rules set forth in Sections under broad captions called Canons.

The Sections are rules of reason, which should be applied consistent with constitutional
requirements, statutes, other court rules and decisional law and in the context of all relevant
circumstances. The Code is to be construed so as not to impinge on the essential independence of
judges in making judicial decisions.

The Code is designed to provide guidance to judges and candidates for judicial office and to
provide a structure for regulating conduct through the State Commission on Judicial Conduct. It is not
designed or intended as a basis for civil liability or criminal prosecution. Furthermore, the purpose of
the Code would be subverted if the Code were invoked by lawyers for mere tactical advantage in a
proceeding.

It is not intended, however, that every transgression will result in disciplinary action. Whether
disciplinary action is appropriate, and the degree of discipline to be imposed, should be determined
through a reasonable and reasoned application of the text and should depend on such factors as the
seriousness of the transgression, whether there is a pattern of improper activity and the effect of the
improper activity on others or on the judicial system.

B. Terminology.

(1) "Shall" or "shall not" denotes binding obligations the violation of which can result in
disciplinary action.

(2) "Should" or "should not" relates to aspirational goals and as a statement of what is or is not
appropriate conduct but not as a binding rule under which a judge may be disciplined.

(3) "May" denotes permissible discretion or, depending on the context, refers to action that is
not covered by specific proscriptions.

(4) "De minimis" denotes an insignificant interest that could not raise reasonable question as
to a judge's impartiality.

(5) "Economic interest” denotes ownership of a more than de minimis legal or equitable
interest, or a relationship as officer, director, advisor or other active participant in the affairs
of a party, except that:

(i) ownership of an interest in a mutual or common investment fund that holds securities
IS not an economic interest in such securities unless the judge participates in the
management of the fund or a proceeding pending or impending before the judge could
substantially affect the value of the interest;

(it) service by a judge as an officer, director, advisor or other active participant, in an
educational, religious, charitable, fraternal, or civic organization or service by a judge's
spouse, parent or child as an officer, director, advisor or other active participant in any
organization does not create an economic interest in securities held by that
organization;
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Canon 8B(5), continued:

(iif)a deposit in a financial institution, the proprietary interest of a policy holder in a
mutual insurance company, of a depositor in a mutual savings association or of a
member in a credit union, or a similar proprietary interest, is not an economic interest
in the organization unless a proceeding pending or impending before the judge could
substantially affect the value of the interest; and

(iv) ownership of government securities is not an economic interest in the issuer unless a
proceeding pending or impending before the judge could substantially affect the value
of the securities.

(6) "Fiduciary" includes such relationships as executor, administrator, trustee, and guardian.

(7) "Knowingly," "knowledge," "known" or "knows" denotes actual knowledge of the fact in
question. A person's knowledge may be inferred from circumstances.

(8) "Law" denotes court rules as well as statutes, constitutional provisions and decisional law.

(9) "Member of the judge's (or the candidate's) family"” denotes a spouse, child, grandchild,
parent, grandparent or other relative or person with whom the candidate maintains a close
familial relationship.

(10)  "Family member residing in the judge's household” means any relative of a judge by
blood or marriage, or a person treated by a judge as a member of the judge's family, who
resides at the judge's household.

(11) "Require." The rules prescribing that a judge "require” certain conduct of others are,
like all of the rules in this Code, rules of reason. The use of the term "require™ in that context
means a judge is to exercise reasonable direction and control over the conduct of those persons
subject to the judge's direction and control.

(12)  "Third degree of relationship." The following persons are relatives within the third
degree of relationship: great-grandparent, grandparent, parent, uncle, aunt, brother, sister,
child, grandchild, great-grandchild, nephew or niece.

(13) "Retired Judge" means a person who receives from the Texas Judicial Retirement
System, Plan One or Plan Two, an annuity based on service that was credited to the system.
(Secs. 831.001 and 836.001, V.T.C.A. Government Code [Ch. 179, Sec. 1, 71st Legislature
(1989)]

(14)  "Senior Judge" means a retired appellate or district judge who has consented to be
subject to assignment pursuant to Section 75.001, Government Code. [Ch. 359, 69th
Legislature, Reg. Session (1985)]

(15) "“Statutory County Court Judge" means the judge of a county court created by the
legislature under Article V, Section 1, of the Texas Constitution, including county courts at
law, statutory probate courts, county criminal courts, county criminal courts of appeals, and
county civil courts at law. (Sec. 21.009, V.T.C.A. Government Code [Ch. 2, Sec. 16.01(18),
71st Legislature (1989)])

(16)  "County Judge" means the judge of the county court created in each county by Article
V, Section 15, of the Texas Constitution. (Sec. 21.009, V.T.C.A. Government Code [Ch. 2,
Sec. 16.01(18), 71st Legislature (1989)])

TEXAS CODE OF JUDICIAL CONDUCT -- PAGE 12



Canon 8B, continued:

(17)  “Part-time™ means service on a continuing or periodic basis, but with permission by
law to devote time to some other profession or occupation and for which the compensation for
that reason is less than that for full-time service.

(18)  "Judge Pro Tempore™ means a person who is appointed to act temporarily as a judge.
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